2018
The regular meeting of the Villenova Town Board, held August 8, 2018 at 1094 Butcher Road, South Dayton NY
was called to order by Supervisor Ardillo at 7:00PM after the Pledge to the Flag.
Due to the number of persons in attendance in order to accommodate everyone, the meeting was moved
outside.
Supervisor Ardillo states this is pretty unprecedented reminding everyone this is a town board meeting, not a public
hearing and asked that no comments or interruptions be made, announced there would be no privilege of the floor
and asked for the attendance roll call.
Present:

Richard Ardillo
Sarah LoManto
Keith Butcher
Nathan Palmer
Yvonne Park

- Supervisor
- Councilmember
- Councilmember
- Councilmember
- Councilmember

Others Present:
Chuck Luce
- Highway Superintendent
Donald Michalak
- Town Attorney
Chuck Malcolm
- Hodgson Russ
see attached sign in sheet at the end of the minutes
Recording Secretary:
Julie Goodway

- Town Clerk

***A MOTION was made by Nathan Palmer, seconded by Keith Butcher that WHEREAS, minutes of the July
11, meeting be accepted as presented by Town Clerk Goodway.
Adopted:

Ardillo
LoManto
Butcher
Palmer
Park

- aye
- aye
- aye
- aye
- aye

***A MOTION was made by Keith Butcher, seconded by Yvonne Park to approve minutes of the special meeting
conducted on Aug 1 2018 as presented by Town Clerk Goodway.
Adopted:

Ardillo
LoManto
Butcher
Palmer
Park

- aye
- aye
- aye
- aye
- aye

Supervisor Ardillo states that before we move onto our regular business, we will move onto the reason everyone is
here tonight, to talk about the modifications to the Ball Hill Wind Project, that being said he immediately turned the
meeting over to Chuck Malcolm, special counsel from Hodgson Russ.
Chuck Malcolm: The board has been in the process of considering and reviewing the Ball Hill Windpark
Application an amendment to the Special Use Permit for it’s wind energy facility as well as two proposed Local
Laws. One to amend the height and setbacks, the other to amend the wind energy overlay zone. This matter was
introduced weeks ago. The town’s engineering consultant, Jim Pippin has taken a look at the application and
determined it was adequate for public review. Mr. Pippin has reviewed the applicants materials and finds them to
be complete. The town board began the review of the project by setting a public hearing, presented it to the town
planning board, the county planning board. Recommendations have been received and reviewed by the board. Mr.
Supervisor, members of the board, what you now have before you is a proposed resolution on those questions that
you’ve been reviewing over the past weeks and I am going to explain what the resolution is what it does and what
the effects of that proposed resolution will be. As we laid out at the beginning of the review this is not a decision of
over whether the wind project should be built or not, that decision was made previously by the town board. There
was a detailed and thorough environmental review, that included an environmental impact statement, a final
environmental impact statement, multiple reviews by the town’s engineering consultants and then the town adopted
a finding statement under SEQRA which set forth significant mitigation measures that were required as part of the
project as well as a findings and decision with respect to the wind project itself, the town made the judgment back
then that the wind project was appropriate and approved it. Before the town are the modifications to the project and
the impacts of the difference in heights, setbacks, wind overlay zone as well as the project changes that were
proposed by the applicant and represented by applicant as an environmental benefit such as removing a substation
and locating some lines underground as well as minimizing impacts to existing wetlands. That’s what the board is
reviewing, voting on and considering tonight. So before the board is a resolution and it lays out the procedural
history details as outlined here. The resolved paragraph has 7 paragraphs and it declares the town board the lead
agency in this project. It finds that the modifications of the project do not result in any significant impacts there is a
negative declaration that has been proposed for review. That concept has been reviewed by Jim Pippin,
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engineering consultants. The boards response to the county planning boards determination and recommendation of
denial. It notes that before the board is also an environmental assessment form parts 2 and 3for the boards review
and consideration and adopting this resolution will accept those proposed recommendations. It also adopts the
Local Laws that have been introduced and hearings have been held on with respect to the height and overlay district
and it approves the application for an amendment of the Special Use Permit application by Ball Hill and all those
matters in that resolution are before the board and ready for the boards consideration at this time.
Supervisor Ardillo: We’ve had a lot of time to look this over, we’ve been talking about this for a couple of months
now, reviewing this process are we ready to make a motion to move for a vote?
***A MOTION was made by Keith Butcher, seconded by Nathan Palmer to approve the resolution as presented.
and to adopt the responses in the environmental assessment form as presented.
Roll Call:
Ardillo
Palmer
Butcher
Park
LoManto
MOTION CARRIED

- aye
- aye
- aye
- aye
- recused (not present during discussion/vote)
TOWN OF VILLENOVA TOWN BOARD

Resolution of the Town Board of the Town of Villenova (1) Issuing a Negative Declaration of Environmental
Significance for the Modification of the Ball Hill Wind Energy Project Special Use Permit, Modification of
the Wind Energy Facility Law of the Town of Villenova, and Modification of the Wind Overlay District in
the Town of Villenova; (2) Adopting Local Law No. 1 of 2018; (3) Adopting Local Law No. 2 of 2018; and (4)
Granting Ball Hill’s Application for a Modification of its Special Use Permit.
WHEREAS, the Town Board of the Town of Villenova (the “Town Board”) has previously issued
a Special Use Permit for the Ball Hill Wind Energy Project (the “Project”) after conducting a coordinated review
under the State Environmental Quality Review Act (SEQRA); and
WHEREAS, Ball Hill Energy LLC has now submitted an Application to modify the Project
Special Use Permit, the Wind Energy Facility Law of the Town of Villenova, and the Wind Overlay District
created for the Project; and
WHEREAS, the Town Board previously acted as Lead Agency for the review of the Project under
SEQRA and
WHEREAS, the Town Board has stated its intention to re-assume the Lead Agency role for the
review if the Project, to which the other Interested and Involved Agencies have either stated their assent or provided
no objection; and
WHEREAS, the Town Board has duly considered the Full Environmental Assessment Form, the
proposed Local Laws, the criteria for determining significance set forth in 6 N.Y.C.R.R. § 617.7(c) of the SEQRA
regulations, the criteria for determining whether a Supplemental Environmental Impact Statement is required under
6 N.Y.C.R.R. § 617.9(a)(7) of the SEQRA regulations, including the importance and relevance of the information
related to the modifications and the present state of the information in the original EIS, the letter from the County
Planning Board, and comments made at that Board meeting, the comments made at the public hearing, such other
public comments as received by the Board and such other information deemed appropriate; and
WHEREAS, the Town Board has identified the relevant areas of environmental concern, has taken
a hard look at these areas, and has made a reasoned elaboration of the basis for its determination; and
NOW THEREFORE BE IT RESOLVED by the Town Board of the Town of Villenova as
follows:
1.

The Town Board declares itself the Lead Agency for the review of the modification of the

Project.
2.
The Town Board finds that modification of the Project, of the Wind Energy Facility Law
of the Town of Villenova, and of the Wind Overlay District will not result in any large and important impacts, and
therefore, the approval of the modification of the Special Use Permit and the adoption of the Local Laws does not
include the potential for any significant adverse environmental impacts requiring the preparation of a Supplemental
Environmental Impact Statement. Accordingly, the Town Board issues the attached negative declaration under
SEQRA for the Local Law.
3.
The Board also specifically notes that it has received a letter from the County Planning
Board regarding its recommendation of denial of these actions. The Board notes that the County Planning Board
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did not actually adopt any findings and voted down a resolution calling for a supplemental EIS. Nevertheless, the
Board appreciates the input and notes that all of the studies that would be conducted in an SEIS have been provided
to the Board and therefore an SEIS would serve no purpose. Further, there are significant environmental benefits
from the modifications, and while the County Planning Board has indicated its concern over the impacts from the
increase in height, the Board has considered those marginal impacts along with the marginal benefits and issued the
negative declaration for the reasons stated in the attached document. The Board also notes birds and bats were
discussed in the documents and that a Final Bat Mitigation Plan, which must comply with updated DEC
regulations, is a required part of the Special Use Permit, and the Board has specifically considered the worst case
scenario presented in the documents and the presented bat mitigation plan, and any changes would only further
mitigate the potential impacts.
4.
Following the issuance of the above negative declaration, the Town Board hereby adopts
Local Law No. 1 of 2018, which is attached hereto and incorporated herein by reference.
5.
Following the issuance of the above negative declaration, the Town Board hereby adopts
Local Law No. 2 of 2018, which is attached hereto and incorporated herein by reference.
6.
Following the issuance of the above negative declaration, the Town Board hereby grants
Ball Hill’s application for a modification of its special use permit, subject to the following conditions: (1) All prior
conditions set forth in the original special use permit remain in full force and effect and are incorporated herein by
reference, and (2) all mitigation measures as described in the FEIS and the SEQRA Findings for the Project remain
in full force and effect and are incorporated herein by reference. The Town Board reviewed the criteria for Wind
Energy Facilities set forth in the Villenova Wind Energy Facilities Law and determined that they are met and the
application should therefore be approved. The application materials and the negative declaration and record
materials are incorporated herein by reference.
7.
Paragraphs 1 through 6 of this Resolution shall be effective immediately upon this
Resolution’s adoption in numerical order.
PASSED AND ADOPTED BY THE TOWN BOARD OF THE TOWN OF VILLENOVA on
the 8th day of August 2018.
LOCAL LAW
INTRODUCTION NO. 1 OF 2018
OF THE TOWN OF VILLENOVA
A LOCAL LAW TO AMEND SECTION 690.09(A)(13) OF THE ZONING LOCAL LAW
OF THE TOWN OF VILLENOVA TO INCREASE THE MAXIMUM HEIGHT AND
REQUIRED SETBACK OF ANY WIND ENERGY CONVERSION SYSTEM (“WECS”)
COMMONLY KNOWN AS A "WIND TURBINE" OR "WINDMILL"
Be it enacted by the Town Board of the Town of Villenova as follows:
Section 1 Section 690.07(A)(5)(h) of Article VI-A, Wind Energy Facilities, of the Zoning
Local Law of the Town of Villenova is amended to read
(h) To demonstrate compliance with the setback requirements of this Article, circles
drawn around each proposed tower location equal to:
(i) One and a half times the tower height radius.
(ii) Five-hundred ninety-nine foot radius.
(iii) One-thousand two-hundred foot radius.
Section 2. Section 690.09(A)(13) of Article VI-A, Wind Energy Facilities, of the Zoning
Local Law of the Town of Villenova is amended to read
13. The maximum Total Height of any WECS shall be 599 feet.
Section 3. Section 690.12(E) of Article VI-A, Wind Energy Facilities, of the Zoning
Local Law of the Town of Villenova) is amended to read
1. 599 feet from the nearest Site boundary property line, except the setback shall
be 599 feet where the boundary is with state, county, town, or village-owned property.
2. 599 feet from the nearest public road.
3. 1,000 feet from the nearest off-Site residence existing at the time of
application, measured from the exterior of such residence.
4. 100 feet from state-identified wetlands. This distance may be adjusted to be
greater or lesser at the discretion of the reviewing body, based on topography, land
cover, land uses, and other factors that influence the flight patterns of resident birds.
5. 500 feet from gas wells, unless waived in writing by the property owner and
well owner.
§ 2. Effective Date.
This local law shall take effect upon its filing with the Secretary of State in accordance
with the Municipal Home Rule Law.
LOCAL LAW
INTRODUCTION NO. 2 OF 2018
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OF THE TOWN OF VILLENOVA
A LOCAL LAW TO AMEND THE ZONING MAP OF THE TOWN OF VILLENOVA TO
CREATE A WIND OVERLAY DISTRICT
Be it enacted by the Town Board of the Town of Villenova as follows:
Section 1. The official map of the Town of Villenova is amended amend the wind
overlay zone, as shown on the attached map.
Section 2. Effective Date.
This local law shall take effect upon its filing with the Secretary of State in accordance
with the Municipal Home Rule Law.
Supervisor Ardillo; this concludes the business related to the Ball Hill Project for tonight, we are not going to be
opening the floor for discussion. We will move along with the rest of our meeting.
A brief recess was taken at 7:08PM to give those wishing to leave the opportunity to do so without disrupting the
remainder of the meeting. The meeting reconvened at 7:14PM in the town hall meeting room with a few residents
attending.
Reports:
Town Clerk- received and disbursed a total of $62.00 in July, presented a check to the supervisor in the
amount of $56.00 for the portion of town fees collected. The clerk discussed the ongoing issue with flooding. The
highway superintendent will have a crew work on drainage that should alleviate this issue.
Justice – received and disbursed a total of $1,276.00 in July, previously submitted a check to the
supervisor.
Assessor – issued 3 STAR Enhanced exemptions and delivered the South Dayton Fire District totals to the
treasurer.
Highway Superintendent – will finish Dye Road next week with the top coat of oil and stone; received
confirmation regarding the Modal Grant.
Town Attorney – no new business at this time.
Supervisor – paid bills, issued payroll, provided the financial report as prepared by Bahgat & Laurito
Bahgat; reminded the board it is budget time.
***A MOTION was made by Sarah LoManto, seconded by Nathan Palmer accepting all department head reports
as given.
Adopted:

Ardillo
LoManto
Butcher
Palmer
Park

- aye
- aye
- aye
- aye
- aye

***A MOTION was made by Yvonne Park, seconded by Keith Butcher WHEREAS General Vouchers #80 – 87
totaling $1,967.56 with prepays #29 – 30 totaling $5,276.86, Highway Vouchers #84-91 totaling $159,697.63 and
prepay #6 totaling $85.81, Ball Hill Wind Project Abstract #16 totaling $3,377.50 were submitted, reviewed and
approved for payment.
Adopted:

Ardillo
LoManto
Butcher
Palmer
Park

- aye
- aye
- aye
- aye
- aye

Resident and President of the Villenova Burial Association Judy Phillip requested to have her request to be
consulted regarding historical mitigation for the Ball Hill Windpark Project be made part of the “official minutes of
the board”.
Resident John Harvey spoke regarding the improvements being made to Dye Road, he wishes to thank the town, it
is very much appreciated.
***A MOTION was made by Sarah LoManto, seconded by Keith Butcher to adjourn meeting at 7:14PM.
Adopted:

Ardillo
LoManto
Butcher
Palmer
Park

Respectfully Submitted,
Julie Goodway
Villenova Town Clerk

- aye
- aye
- aye
- aye
- aye
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