2016
The special meeting of the Villenova Town Board, held Feb. 1, 2016 at 1094 Butcher Road, South Dayton NY was
called to order by Supervisor Ardillo at 7:00PM after the Pledge to the Flag.
Present:

Richard Ardillo
Westley Tessey
Angelo Graziano
Sarah LoManto
Keith Butcher

- Supervisor
- Councilmember
- Councilmember
- Councilmember
- Councilmember

Others Present:
See attached scanned sign in sheet
Recording Secretary:
Julie Goodway

- Town Clerk

Supervisor Ardillo announced the purpose of the meeting was to appoint someone to fill a vacancy in the Highway
Superintendents position created as a result of David Barnes, elected highway superintendent, failing to take the
official oath of office within the prescribed time period.
Supervisor Ardillo, upon the advice of the Town Attorney Donald Michalak, proceeded to explain the SEQRA
requirement.

SEQR Resolution
Appointment of Highway Superintendent to Fill Vacancy
***A MOTION was made by Angelo Graziano and seconded by Sarah LoManto, Upon review of
proposed action, the Short Environmental Assessment Form, and the State Environmental Quality Review
considerations with respect to the proposed appointment of Highway Superintendent to fill vacancy. It is
reasonably determined that the proposed action is an unlisted action, and will not result in a significant
environmental impact, and that a Negative Declaration is made.
ROLL CALL:
Adopted:

Ardillo
Tessey
Graziano
LoManto
Butcher

- aye
- aye
- aye
- aye
- aye

*motion carried

RESOLUTION OF APPOINTMENT TO FILL VACANCY IN THE OFFICE OF
TOWN SUPERINTENDENT OF HIGHWAYS OF THE TOWN OF VILLENOVA
*** MOTION was made by Westley Tessey and seconded by Angelo Graziano
WHEREAS, Town Law §25 provides that before he or she enters on the duties of the office, and within
thirty days after the commencement of the term of office for which he or she is chosen, every town officer
shall take and subscribe before an officer authorized by law to administer oaths in his or her county, the
constitutional oath of office;
WHEREAS, Town Law §25 further provides that each town superintendent of highways before entering
upon the duties of his or her office, and within thirty days after commencement of the term for which he
or she is chosen, shall execute and file in the office of the clerk of the town, an official undertaking;
WHEREAS, Town Law §25 further provides that a neglect or an omission to take and file such oath, or to
execute and file such undertaking within the time prescribed, shall be deemed a refusal to serve and the
office may be filled as in case of vacancy;
WHEREAS, Town Law §64(5) provides that whenever a vacancy shall occur or exist in any town office,
the town board or a majority of the members thereof, may appoint a qualified person to fill the vacancy;
WHEREAS, Town Law §64(5) further provides if the appointment be made to fill a vacancy in an
elective office, the person so appointed shall hold office until the commencement of the calendar year
next succeeding the first annual election at which the vacancy may be filled;
WHEREAS, David Barnes was duly elected to the office of highway superintendent of the town of
Villenova for the term commencing January 1, 2016; and
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WHEREAS, he has neglected and refused to file the oath of office, and he has neglected and refused to
execute and file the required undertaking;
WHEREAS, thirty days or more after the commencement of the term of office for which he was chosen
have passed, and
WHEREAS, by reason whereof there now exists a vacancy in the office of superintendent of highways in
the town of Villenova.
NOW THEREFORE, pursuant to the power vested in the town board pursuant to Town Law section 64(5)
_Charles O Luce Sr._____, a duly qualified resident of said town, is hereby appointed superintendent of
highways of the town of Villenova to fill the vacancy existing in such office. Such appointment is
effective immediately and said appointee shall hold office until the commencement of the calendar year
next succeeding the first annual election at which the vacancy may be filled; or such time that the results
of the General Election to fill the unexpired term of the office of superintendent of highways of the town
of Villenova are certified by the Election Commissioners of the County of Chautauqua.
ROLL CALL:
Adopted:

Ardillo
Tessey
Graziano
LoManto
Butcher

- aye
- aye
- aye
- aye
- aye

*motion carried

The notice of appointment was presented to Charles O Luce, and after he accepted the appointment, the
Official Oath of Office was administered and executed.
Supervisor Ardillo thanked Judi Rose for her willingness to stay on until this appointment and for her work over the
past month to ready the office for the next superintendent.
***A MOTION was made by Sarah LoManto and seconded by Angelo Graziano to adjourn meeting at 7:06PM.

ROLL CALL:
Adopted:

Ardillo
Tessey
Graziano
LoManto
Butcher

Respectfully Submitted
Julie Goodway
Villenova Town Clerk

- aye
- aye
- aye
- aye
- aye

*motion carried
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